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Referred to Commission Committee 4 - Law Enforcement, Fire, Corrections & Courts

For Commission Action on

A RESOLUTION AMENDING THE FY 2008 OPERATING BUDGET FOR A GRANT
FROM THE TENNESSEE EMERGENCY MANAGEMENT AGENCY IN THE AMOUNT OF
$576,000.00 FOR THE BUFFER ZONE PROTECTION PROGRAM OF THE U.S.
DEPARTMENT OF HOMELAND SECURITY AND THIS ITEM REQUIRES THE
EXPENDITURE OF U. S. DEPARTMENT OF HOMELAND SECURITY GRANT FUNDS IN
THE AMOUNT OF $576,000.00 FOR THE PURPOSE OF PROTECTING CRITICAL
INFRASTRUCTURE IN SHELBY COUNTY. SPONSORED BY COMMISSIONER SIDNEY
CHISM.
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CAO/Mayor: James F. Huntzicker 545-4514
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County Attorney




SUMMARY SHEET

Description of Item

This grant will provide funds for the Shelby County Sheriff's Office to purchase
response and prevention equipment to protect critical infrastructures in Shelby
County. Each piece of equipment purchased will enhance the ability of the Shelby
County Sheriff's Office to deter, prevent and respond to acts of terrorism. In addition,
the equipment will provide support for information gathering as well as command and
control during critical incidents.

Source and Amount of Funding

Grant Proceeds: $576,000.00

Matching Contributions: $0.00

Contract Items
A. Type of Contract: Grant Agreement

B. Term: July 1, 2007 — April 30, 2010

Additional Information Relevant to Approval of this Iltem

The Shelby County Sheriff's Office recommends approval of this resolution.




ITEM NO: PREPARED BY: Jatasha L. Haralson

APPROVED BY:

A RESOLUTION AMENDING THE FY 2008 OPERATING BUDGET FOR A GRANT
FROM THE TENNESSEE EMERGENCY MANAGEMENT AGENCY IN THE
AMOUNT OF $576,000.00 FOR THE BUFFER ZONE PROTECTION PROGRAM OF
THE U.S. DEPARTMENT OF HOMELAND SECURITY AND THIS ITEM REQUIRES
THE EXPENDITURE OF U. S. DEPARTMENT OF HOMELAND SECURITY GRANT
FUNDS IN THE AMOUNT OF $576,000.00 FOR THE PURPOSE OF PROTECTING
CRITICAL INFRASTRUCTURE IN SHELBY COUNTY. SPONSORED BY
COMMISSIONER SIDNEY CHISM.

WHEREAS, The Shelby County Sheriff's Office has been awarded a grant in the amount of
$576,000.00 from the Tennessee Emergency Management Agency for the Buffer Zone Protection
Program of the U.S. Department of Homeland Security to protect critical infrastructure; and

WHEREAS, Grant funds will be used to purchase response and prevention equipment to
better protect critical infrastructure in Shelby County; and

WHEREAS, The Buffer Zone Protection (BZPP) is a targeted infrastructure protection grant
program that seeks to build terrorism prevention and protection capabilities in states and local
communities through allowable planning and equipment acquisition; and

WHEREAS, The Shelby County Sheriff's Office wishes to enter into an agreement with the
Tennessee Emergency Management Agency to administer the program activities necessary for the
execution of this award.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF SHELBY COUNTY, TENNESSEE, That the Shelby County Sheriff's
- Office is hereby authorized to expend U. S. Department of Homeland Security Grant funds in
the amount of $576,000.00.

BE IT FURTHER RESOLVED, That the County Mayor be and is hereby authorized to
execute any and all documents necessary to comply with the terms and conditions for the awarding
and acceptance expenditure of the aforementioned grant funds.

BE IT FURTHER RESOLVED, That the FY2007/2008 Shelby County Operating Budget be
amended and funds appropriated per Exhibit A, which is attached hereto and incorporated hereinto
as if fully set forth herein.

BE IT FURTHER RESOLVED, That the County Mayor and the Director of Administration
and Finance be and are hereby authorized to issue their warrant or warrants to the extent of
appropriations made in this resolution, pursuant to the terms and conditions of said contract and to
take proper credit in the accounting therefore.

A C Wharton, Jr., County Mayor

Date:

ATTEST:

Clerk of County Commission

ADOPTED:




ACCT
NO

SHELBY COUNTY GOVERNMENT
BUDGET AMENDMENT
FY2007 - 2008

4331
6026
7003
7005
7009

EXHIBIT A

BUDGET
CURRENT ADJUST- AS
DESCRIPTION BUDGET MENT AMENDED
880-620404 SCSO Buffer Zone Protection Plan Grant

Federal Grants Thru State $ . $ (576,000.00) $ (576,000.00)
Expendable Furn. & Equip. $ 10,000.00 $§ 10,000.00
Computer HDWE & Software $ 55,000.00 § 55,000.00
Communications Equipment $ 60,000.00 $ 60,000.00
Miscellaneous Assets $ 451,000.00 $ 451,000.00
Net Operations $ - $ - $ -




CONTRACT SUMMARY SHEET

341 .08 — 491 — 08

DEPARTMENT OF MILITARY

SHELBY COUNTY

FY 2007 INFRASTRUCTURE PROTECTION PROGRAM: BUFFER ZONE PROTECTION PROGRAM — 2007-BZ-T7-0040

JULY 1, 2007 APRIL 30, 2010
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GRANT CONTRACT
BETWEEN THE STATE OF TENNESSEE,
DEPARTMENT OF MILITARY, TENNESSEE EMERGENCY MANAGEMENT AGENCY
AND
SHELBY COUNTY

This Grant Contract, by and between the State of Tennessee, Department of Military, Tennessee
Emergency Management Agency, hereinafter referred to as the “State” and Shelby County, hereinafter
referred to as the “Grantee,” is for the provision of providing funds to support the implementation of Buffer
Zone Plans (BZPs) outside the perimeter of identified critical infrastructure/key resource (CI/KR) sites.
These plans are intended to develop effective preventive and protective measures that make it more
difficult for terrorists to conduct surveillance or launch attacks within the immediate vicinity of high priority
critical infrastructure targets as further defined in the "SCOPE OF SERVICES."

Grantee Federal Employer Identification Number: 626000841

A.

AA.

A2

A.3.

A4,

A. 5.

A6.

SCOPE OF SERVICES:

The Federal Fiscal Year (FFY) 2007 Buffer Zone Protection Program (BZPP) provides funding to
support the implementation of Buffer Zone Plans, (BZPs) outside the perimeter of identified
Critical Infrastructure and Key Resource (CI/KR) sites. These plans are intended to develop
effective protective measures that make it more difficult for terrorists to conduct surveillance or
launch attacks within the immediate vicinity of high priority Cl targets. The BZPP provides
funding for equipment, management, and administration of actions, to protect, secure and reduce
the vulnerabilities of identified CI/KR sites.

The Grantee shall provide all service and deliverables as required, described, and detailed by
this Scope of Services and shall meet all service and delivery timelines specified in the Scope of
Services section or elsewhere in this Grant Contract.

The Grantee must submit and receive written approval from the United States Department of
Homeland Security (DHS) of the Vulnerability Reduction Purchase Plan (VRPP) for each site
prior to receipt of FFY 2007 BZPP funds. Funds received are subject to the rules outlined in 28
Code of Federal Regulations, (CFR) Part 66 and 28 CFR Part 70. Compliance with the audit
requirements set forth in the Office Management and Budget, (OMB) Circular A-133, conformity
with OMB Circular A-87 and the completion of a Biannual Strategy Implementation Report (BSIR)
will be required by the DHS. The BSIR for July to December will be due January 15th and the
BSIR for January to June will be due July 15th.

The Grantee agrees that all funds must be used to directly support the implementation of BZPs at
the DHS identified CI/KR sites and comply with DHS approved procurement processes. FY 2007
BZPP funding should be coordinated with FY 2007 State Homeland Security Grant Program
(SHSGP) funding, where applicable, to leverage additional funding resources, and to achieve
goals and objectives outlined in State and/or Urban Area Homeland Security Strategies.
Specifically, FY 2007 BZPP activities should be coordinated with FY 2007 State Homeland
Security Grant Program, (SHSGP) and Law Enforcement Terrorism Prevention Program (LETPP)
Target Hardening activities, to avoid duplication of funding efforts and to support ongoing CI/KR
protection and preparedness efforts.

To enhance the public/private partnerships, the Grantee will leverage private sector initiatives,
resources, and capabilities, as permitted by applicable laws and regulations. The Grantee will
also coordinate the development and implementation of the BZP and VRPP with any Urban Area
Working Groups, as applicable to their geographic area, to ensure all programs, plans, and
requested resources are coordinated and leveraged across the region.

Grantee will ensure that equipment purchased is an eligible BZPP purchase and that said
purchase must be capable of functioning independently to reduce their related vulnerabilities.
BZPP purchases may not be dependent on the availability of other resources and the availability



AT,

A8

A9

A.10.

A1,

A2

B.
B.1.

B.2.

GG011508

of other resources must not be dependent upon the availability of BZPP resources to fulfill their
intended purposes. However, the use of other resources is encouraged to reduce the
vulnerabilities identified through the BZP.

Grantee understands that information provided in the course of its grant management activities,
may be considered law enforcement sensitive or otherwise important to national security
interests. This may include threat, risk, and needs assessment information and discussions of
demographics, transportation, public works, industrial and public health infrastructures. While this
information under Federal control is subject to requests made pursuant to the Freedom Of
Information Act (FOIA), 5. USC §552, all determinations concerning the release of information of
this nature are made on a case-by-case basis by the DHS FOIA Office, and may likely fall within
one or more of the available exemptions under the Act. Grantee agrees to consult with their own
state and local laws and regulations regarding the release of information, which should be
considered when reporting sensitive matters in the grant application, needs assessment and
strategic planning process. Grantees should be familiar with the regulations governing Protected
Critical Infrastructure Information (PCIl) (6 CFR Part 29) and Sensitive Security Information (49
CFR Part 1520), as these designations may provide additional protection to certain classes of
homeland security information.

Each Grant funded from the FFY 2007 BZPP will be in accordance with the FFY 2007 BZPP
guidance and State of Tennessee's Homeland Security Strategy.

The Grantee agrees to be responsible for the sustainment of previously established homeland
security efforts as well as FFY 07 projects. The Grantee further agrees that the federal funds
received by this agreement will be used to supplement, but not to supplant any funds for local
governments.

The Grantee agrees to comply with the financial and administrative guidelines as established by
the U.S. Department of Homeland Security, Preparedness Directorate, Office of Grants and
Training, Office of Grant Operations (OGO) Financial Guide. The Grantee further agrees to
comply with the audit requirements of Office of Management and Budget (OMB) Circular A-133
and the standards put forth by OMB Circular A-87 that deals with cost principles for local
governments.

The Grantee supports the implementation of State Homeland Security Strategies to address the
identified planning, equipment, fraining and exercise needs for acts of terrorism. In addition, the
Grantee will agree to comply with the implementation of the National Preparedness Goal (NPG),
and the National Response Framework (NRF).

The Grantee will comply with the Cash Management Act and understands that no federal funds
received by the Grantee may be invested in an interest bearing account.

GRANT CONTRACT TERM:

This Grant Contract shall be effective for the period commencing on July 1, 2007 and ending on
April 30, 2010. The State shall have no obligation for services rendered by the Grantee which
are not performed within the specified period.

Term Extension. The State reserves the right to extend the Contract for an additional period or
periods of time representing increments of no more than one year and a total contract term of no
more than five (5) years, provided that such an extension of the contract term is effected prior to
the current, contract expiration date by means of an amendment to the Contract. If the extension
of the Contract necessitates additional funding beyond that which was included in the original
Contract, the increase in the State's maximum liability will also be effected through an
amendment to the Contract, and shall be based upon rates provided for in the original Contract.

PAYMENT TERMS AND CONDITIONS:
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Maximum Liability. In no event shall the maximum liability of the State under this Grant Contract
exceed five hundred seventy-six thousand dollars and zero cents ($576,000.00). The Grant
Budget, attached and incorporated herein as a part of this Grant Contract as Attachment 1, shall
constitute the maximum amount due the Grantee for the service and all of the Grantee's
obligations hereunder. The Grant Budget line-items include, but are not limited to, all applicable
taxes, fees, overhead, and all other direct and indirect costs incurred or to be incurred by the
Grantee.

Compensation Firm. The maximum liability of the State is not subject to escalation for any
reason unless amended. The Grant Budget amounts are firm for the duration of the Grant
Contract and are not subject to escalation for any reason unless amended, except as provided in
Section C.6.

Payment Methodology. The Grantee shall be compensated for actual, reasonable, and
necessary costs based upon the Grant Budget, not to exceed the maximum liability established in
Section C.1. Upon progress toward the completion of the work, as described in Section A of this
Grant Contract, the Grantee shall submit invoices prior to any reimbursement of allowable costs.

Travel Compensation. Reimbursement to the Grantee for travel, meals, or lodging shall be
subject to amounts and limitations specified in the "State Comprehensive Travel Regulations," as
they are amended from time to time and shall be contingent upon and limited by the Grant
Budget funding for said reimbursement. '

Invoice Requirements. The Grantee shall invoice the State no more often than monthly, with all
necessary supporting documentation, to:

Tennessee Emergency Management Agency
3041 Sidco Drive
Nashville, TN 37204

a. Each invoice shall clearly and accurately (all calculations must be extended and totaled
correctly) detail the following required information.

1) Invoice/Reference Number (assigned by the Grantee);
(2) Invoice Date;
(3) Invoice Period (period to which the reimbursement request is applicable);

(4) Grant Contract Number (assigned by the State to this Grant Contract);

(5) Account Name: Department of Military, Tennessee Emergency Management
Agency;

(6) Account/Grantor Number (uniquely assigned by the Grantee to the above-
referenced Account Name);

(7) Grantee Name;

(8) Grantee Federal Employer Identification Number or Social Security Number (as
referenced in this Grant Contract);

(9) Grantee Remittance Address;

(10)  Grantee Contact (name, phone, and/or fax for the individual to contact with
invoice questions);

(11)  Complete Itemization of Reimbursement Requested for the Invoice Period, which
shall detail, at minimum, the following:

i Reimbursement Amount Requested by Grant Budget Line-ltem for the
invoice period (including any travel expenditure reimbursement
requested in accordance with and attaching to the invoice appropriate
documentation and receipts as required by the above-referenced "State
Comprehensive Travel Regulations");

i Amount Reimbursed by Grant Budget Line-Item to Date;
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iii. Total Amount Reimbursed under the Grant Contract to Date; and

iv. Total Reimbursement Amount Requested (all line-items) for the invoice
period.
b. The Grantee understands and agrees that an invoice to the State under this Grant

Contract shall:

(1) include only reimbursement requests for actual, reasonable, and necessary
expenditures required in the delivery of service described in Grant Contract
Section A subject to the Grant Budget and any other provision of this Grant
Contract relating to allowable reimbursements; and

(2) not include any reimbursement requests for future expenditures.

c. The Grantee agrees that timeframe for reimbursement begins when the State is in receipt
of each invoice meeting the minimum requirements above.

d. The Grantee shall complete and sign a "Substitute W-9 Form” provided to the Grantee by
the State. The taxpayer identification number contained in the Substitute W-9 submitted
to the State shall agree to the Federal Employer Identification Number or Social Security
Number referenced in this Grant Contract for the Grantee. The Grantee shall not invoice
the State under this Grant Contract until the State has received this completed form.

e. The Grantee shall submit invoices within forty-five (45) days after the end of the calendar
month in which the subject costs were incurred or services were rendered by the
Grantee. Invoices submitted more than forty-five (45) days after such date will NOT be
paid. The State will not deem such Grantee costs to be allowable and reimbursable by
the State unless, at the sole discretion of the State, the failure to submit a timely invoice
is warranted. The Grantee shall submit a special, written request for reimbursement with
any such untimely invoice. The request must detail the reason the invoice is untimely as
well as the Grantee's plan for submitting future invoices as required, and it must be
signed by a Grantee agent that would be authorized to sign this Grant Contract.

Budget Line-items. Expenditures, reimbursements, and payments under this Grant Contract
shall adhere to the Grant Budget. The Grantee may request revisions of Grant Budget line-items
by letter, giving full details supporting such request, provided that such revisions do not result in
funding for a line-item that was previously funded at zero dollars ($0.00) and do not increase the
total Grant amount. Grant Budget line-item revisions may not be made without prior, written
approval of the State in which the terms of the approved revisions are explicitly set forth. Any
such approval shall be superseded by a subsequent revision of the Grant Budget by contract
amendment, and any increase in the total Grant amount shall require a contract amendment.

Disbursement Reconciliation and Close Out. The Grantee shall submit a final invoice and grant
disbursement reconciliation report within sixty (60) days of the Grant Contract end date and in
form and substance acceptable to the State.

a. If total disbursements by the State pursuant to this Grant Contract exceed the amounts
permitted by the Section C, Payment Terms and Conditions of this Grant Contract, the
Grantee shall refund the difference to the State. The Grantee shall submit said refund
with the final grant disbursement reconciliation report.

b. The State shall not be responsible for the payment of any invoice submitted to the state
after the final invoice and grant disbursement reconciliation report. The State will not
deem any Grantee costs submitted for reimbursement after the final invoice to be
allowable and reimbursable by the State, and such invoices will NOT be paid.

G The Grantee's failure to provide a final grant disbursement reconciliation report to the
state as required shall result in the Grantee being deemed ineligible for reimbursement
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under this Grant Contract, and the Grantee shall be required to refund any and all
payments by the state pursuant to this Grant Contract.

d. The Grantee must close out its accounting records at the end of the grant period in such
a way that reimbursable expenditures and revenue collections are NOT carried forward.

Indirect Cost. Should the Grantee request reimbursement for indirect cost, the Grantee must
submit to the State a copy of the indirect cost rate approved by the cognizant federal agency and
the State. The Grantee will be reimbursed for indirect cost in accordance with the approved
indirect cost rate to amounts and limitations specified in the attached Grant Budget. Once the
Grantee makes an election and treats a given cost as direct or indirect, it must apply that
treatment consistently and may not change during the grant period. Any changes in the
approved indirect cost rate must have prior approval of the cognizant federal agency and the
State. |f the indirect cost rate is provisional during the term of this agreement, once the rate
becomes final, the Grantee agrees to remit any overpayment of funds to the State, and subject to
the availability of funds the State agrees to remit any underpayment to the Grantee.

Cost Allocation. If any part of the costs to be reimbursed under this Grant Contract are joint costs
involving allocation to more than one program or activity, such costs shall be allocated and
reported in accordance with the provisions of Department of Finance and Adminisfration Policy
Statement 03 or any amendments or revisions made to this policy statement during the Grant
Contract period.

Payment of Invoice. The payment of the invoice by the State shall not prejudice the State's right
to object to or question any invoice or matter in relation thereto. Such payment by the State shall
neither be construed as acceptance of any part of the work or service provided nor as an
approval of any of the costs invoiced therein.

Unallowable Costs. The Grantee's invoice shall be subject to reduction for amounts included in
any invoice or payment theretofore made which are determined by the State, on the basis of
audits or monitoring conducted in accordance with the terms of this Grant Contract, not to
constitute allowable costs.

Deductions. The State reserves the right to deduct from amounts which are or shall become due
and payable to the Grantee under this or any Contract between the Grantee and the State of
Tennessee any amounts which are or shall become due and payable to the State of Tennessee
by the Grantee.

Automatic Deposits. The Grantee shall complete and sign an "Authorization Agreement for
Automatic Deposit (ACH Credits) Form." This form shall be provided to the Grantee by the State.
Once this form has been completed and submitted to the State by the Grantee all payments to
the Grantee, under this or any other contract the Grantee has with the State of Tennessee shall
be made by Automated Clearing House (ACH). The Grantee shall not invoice the State for
services until the Grantee has completed this form and submitted it to the State.

STANDARD TERMS AND CONDITIONS:

Required Approvals. The State is not bound by this Grant Contract until it is approved by the
appropriate State officials in accordance with applicable Tennessee State laws and regulations.

Modification and Amendment. This Grant Contract may be modified only by a written
amendment executed by all parties hereto and approved by the appropriate Tennessee State
officials in accordance with applicable Tennessee State laws and regulations.

Termination for Convenience. The State may terminate this Grant Contract without cause for any
reason. Said termination shall not be deemed a Breach of Contract by the State. The State shall
give the Grantee at least thirty (30) days written notice before the effective termination date. The
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Grantee shall be entitled to compensation for authorized expenditures and satisfactory services
completed as of the termination date, but in no event shall the State be liable to the Grantee for
compensation for any service which has not been rendered. The final decision as to the amount,
for which the State is liable, shall be determined by the State. Should the State exercise this
provision, the Grantee shall not have any right to any actual general, special, incidental,
consequential, or any other damages whatsoever of any description or amount.

Termination for Cause. If the Grantee fails to properly perform its obligations under this Grant
Contract in a timely or proper manner, or if the Grantee violates any terms of this Grant Contract,
the State shall have the right to immediately terminate the Grant Contract and withhold payments
in excess of fair compensation for completed services. Notwithstanding the above, the Grantee
shall not be relieved of liability to the State for damages sustained by virtue of any breach of this
Grant Contract by the Grantee.

Subcontracting. The Grantee shall not assign this Grant Contract or enter into a subcontract for
any of the services performed under this Grant Contract without obtaining the prior written
approval of the State. If such subcontracts are approved by the State, they shall contain, at a
minimum, sections of this Grant Contract below pertaining to "Conflicts of Interest," “Lobbying,”
"Nondiscrimination," “Public Accountability,” “Public Notice,” and “Records” (as identified by the
section headings). Notwithstanding any use of approved subcontractors, the Grantee shall be
the prime contractor and shall be responsible for all work performed.

Conflicts of Interest. The Grantee warrants that no part of the total Grant Amount shall be paid
directly or indirectly to an employee or official of the State of Tennessee as wages,
compensation, or gifts in exchange for acting as an officer, agent, employee, subcontractor, or
consultant to the Grantee in connection with any work contemplated or performed relative to this
Grant Contract.

Lobbying. The Grantee certifies, to the best of its knowledge and belief, that:

a. No federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this contract, grant, loan, or cooperative agreement, the
Grantee shall complete and submit Standard Form-LLL, “'Disclosure Form to Report
Lobbying," in accordance with its instructions.

C. The Grantee shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into and is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code.

Nondiscrimination. The Grantee hereby agrees, warrants, and assures that no person shall be
excluded from participation in, be denied benefits of, or be otherwise subjected to discrimination
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in the performance of this Grant Contract or in the employment practices of the Grantee on the
grounds of disability, age, race, color, religion, sex, national origin, or any other classification
protected by Federal, Tennessee State constitutional, or statutory law. The Grantee shall, upon
request, show proof of such nondiscrimination and shall post in conspicuous places, available to
all employees and applicants, notices of nondiscrimination.

Public Accountability. If the Grantee is subject to Tennessee Code Annotated, Title 8, Chapter 4,
Part 4 or if this Grant Contract involves the provision of services to citizens by the Grantee on
behalf of the State, the Grantee agrees to establish a system through which recipients of services
may present grievances about the operation of the service program, and the Grantee shall
display in a prominent place, located near the passageway through which the public enters in
order to receive Grant supported services, a sign at least twelve inches (12") in height and
eighteen inches (18") in width stating:

NOTICE: THIS AGENCY IS A RECIPIENT OF TAXPAYER FUNDING. IF YOU OBSERVE AN
AGENCY DIRECTOR OR EMPLOYEE ENGAGING IN ANY ACTIVITY WHICH YOU CONSIDER
TO BE ILLEGAL, IMPROPER, OR WASTEFUL, PLEASE CALL THE STATE COMPTROLLER'S
TOLL-FREE HOTLINE: 1-800-232-5454

Public Notice. All notices, informational pamphlets, press releases, research reports, signs, and
similar public notices prepared and released by the Grantee shall include the statement, “This
project is funded under an agreement with the State of Tennessee, Department of Military,
Tennessee Emergency Management Agency.” Any such notices by the Grantee shall be
approved by the State.

Licensure. The Grantee and its employees and all sub-grantees shall be licensed pursuant to all
applicable federal, state, and local laws, ordinances, rules, and regulations and shall upon
request provide proof of all licenses.

Records. The Grantee (and any approved subcontractor) shall maintain documentation for all
charges under this Contract. The books, records, and documents of the Grantee (and any
approved subcontractor), insofar as they relate to work performed or money received under this
Contract, shall be maintained for a period of three (3) full years from the date of the final payment
and shall be subject to audit at any reasonable time and upon reasonable notice by the state
agency, the Comptroller of the Treasury, or their duly appointed representatives. The records of
not-for-profit entities shall be maintained in accordance with the Accounting Manual for the
Recipients of Grant Funds in the State of Tennessee, published by the Tennessee Comptroller of
the Treasury (available at http://comptroller.state.tn.us/ma/nonprofit/nonprofit1.pdf). The financial
statements shall be prepared in accordance with generally accepted accounting principles.

Monitoring. The Grantee's activities conducted and records maintained pursuant to this Grant
Contract shall be subject to monitoring and evaluation by the State, the Comptroller of the
Treasury, or their duly appointed representatives.

Progress Reports. The Grantee shall submit brief, periodic, progress reports to the State as
requested.

Annual Report and Audit. The Grantee shall prepare and submit, within nine (9) months after the
close of the reporting period, an annual report of its activities funded under this Grant Contract to
the commissioner or head of the Granting agency, the Tennessee Comptroller of the Treasury,
and the Commissioner of Finance and Administration. The annual report for any Grantee that
receives five hundred thousand dollars ($500,000) or more in aggregate federal and state funding
for all its programs shall include audited financial statements. All books of account and financial
records shall be subject to annual audit by the Tennessee Comptroller of the Treasury or the
Comptroller's duly appointed representative. When an audit is required, the Grantee may, with
the prior approval of the Comptroller, engage a licensed independent public accountant to
perform the audit. The audit contract between the Grantee and the licensed independent public
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accountant shall be on a contract form prescribed by the Tennessee Comptroller of the Treasury.
Any such audit shall be performed in accordance with generally accepted government auditing
standards, the provisions of OMB Circular A-133, if applicable, and the Audit Manual for
Governmental Units and Recipients of Grant Funds published by the Tennessee Comptroller of
the Treasury. The Grantee shall be responsible for reimbursement of the cost of the audit
prepared by the Tennessee Comptroller of the Treasury, and payment of fees for the audit
prepared by the licensed independent public accountant. Payment of the audit fees of the
licensed independent public accountant by the Grantee shall be subject to the provisions relating
to such fees contained in the prescribed contract form noted above. Copies of such audits shall
be provided to the designated cognizant state agency, the State Granting Department, the
Tennessee Comptroller of the Treasury, and the Department of Finance and Administration and
shall be made available to the public.

Procurement. If the other terms of this Grant Contract allow reimbursement for the cost of goods,
materials, supplies, equipment, and/or contracted services, such procurement shall be made on a
competitive basis, including the use of competitive bidding procedures, where practical. The
Grantee shall maintain documentation for the basis of each procurement - for which
reimbursement is paid pursuant to this Grant Contract. In each instance where it is determined
that use of a competitive procurement method was not practical, said documentation shall include
a written justification for such decision and non-competitive procurement. Further, if such
reimbursement is to be made with funds derived wholly or partially from federal sources, the
determination of cost shall be governed by and reimbursement shall be subject to the Grantee's
compliance with applicable federal procurement requirements.

The Grantee shall obtain prior approval from the State before purchasing any equipment under
this Grant Contract.

Strict Performance. Failure by any party to this Grant Contract to insist in any one or more cases
upon the strict performance of any of the terms, covenants, conditions, or provisions of this
agreement shall not be construed as a waiver or relinquishment of any such term, covenant,
condition, or provision. No term or condition of this Grant Contract shall be held to be waived,
modified, or deleted except by a written amendment signed by the parties hereto.

Independent Contractor. The parties hereto, in the performance of this Grant Contract, shall not
act as employees, partners, joint venturers, or associates of one another. It is expressly
acknowledged by the parties hereto that such parties are independent contracting entities and
that nothing in this Grant Contract shall be construed to create a principal/agent relationship or to
allow either to exercise control or direction over the manner or method by which the other
transacts its business affairs or provides its usual services. The employees or agents of one
party shall not be deemed or construed to be the employees or agents of the other party for any
purpose whatsoever.

The Grantee, being a political subdivision of the State, is govermned by the provisions of the
Tennessee Government Tort Liability Act, Tennessee Code Annotated, Sections 29-20-101 et
seq., for causes of action sounding in tort. Further, no contract provision requiring a Tennessee
political entity to indemnify or hold harmless the State beyond the liability imposed by law is
enforceable because it appropriates public money and nullifies governmental immunity without
the authorization of the General Assembly.

State Liability. The State shall have no liability except as specifically provided in this Grant
Contract.

Force Majeure. The obligations of the parties to this Grant Contract are subject to prevention by
causes beyond the parties’ control that could not be avoided by the exercise of due care
including, but not limited to, acts of God, natural disasters, riots, wars, epidemics or any other
similar cause.



